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Welcoming the Committee of Minister’s review of the execution of the 20 January 2011 
judgment in M.S.S. v. Belgium and Greece at its 1243 CM-DH meeting, this presentation 
addresses detention in four respects: 
 

(1) general detention policy 
(2) detention in police stations 
(3) detention in specialized detention facilities 
(4) detention of unaccompanied minors 
(5) detention remedies 

 
(1) General detention policy 
The legitimate function of administrative detention is to effect removal from the territory. 
The Greek authorities rarely use detention in this way. Instead, detention is routinely used 
for people who cannot be speedily removed. Where removal may be possible, no serious 
attempts are made. This is a long-standing state of affairs, not the result of the current 
crisis. 
 
Despite their statements to the Deputies, Greek authorities continue to detain irregular 
migrants, and asylum seekers and unaccompanied minors in inhuman and 
degrading conditions, without access to effective remedies. This practice can end 
immediately, since Greece is under no obligation to detain migrants.  
 
Furthermore, Greek authorities continue to violate the EU law prohibition on detention 
exceeding 18 months (Directive 2008/115, Article 16). This extreme, illegal, prolongation 
of detention exacerbates the already unlawful conditions of detention. The Greek 
authorities have reduced the number of persons subject to this treatment, in particular 
those subjected to a single period of detention exceeding 18 months. But the police 
continue to subject migrants to new periods of detention, even though these bring the total 
period to more than 18 months. (This is done by issuing a fresh deportation decision, even 
though there is an existing valid decision.) 
 
The government has still also not revoked or withdrawn Legal Counsel of State Opinion 
44/2014 of 11 February 2014, which authorized detention exceeding 18 months, by 
misusing the power to require migrants planning a voluntary departure to ‘stay in a 
particular place.’ 
 
Recommendations:  
 
- The Greek authorities should release those migrants who cannot be speedily 
 removed and those who pose no threat to public order. This will free up their  
 limited resources to ensure that those who remain detained are treated humanely  
 and with justice. 
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- The Greek Government must immediately instruct police directors to ensure that no 
 migrant already detained for a total of 18 months is subject to further detention, 
 other than for immediate removal from Greek territory. 

(2) Detention in police stations 
At its March 2015 meeting, the CM-DH noted the statement of the Greek authorities that, 
“third country nationals subject to deportation are no longer detained at police stations.” 
The Deputies were misinformed: The Greek police continue to use administrative powers 
to detain irregular migrants for prolonged periods of up to one month in numerous police 
stations across Greece, for example, Kypseli and Exarcheia (both Athens). Migrants are 
detained with criminal detainees. 
 
Prolonged detention in police stations is inhuman and degrading. Police stations are not 
equipped for detention beyond a few days. Cells are overcrowded and very small. Usually 
there are no beds, no showers, access to the toilet is limited and toilets are deplorably 
unhygienic. Migrants held in prolonged detention are denied or delayed access to medical 
treatment, and are denied outdoor exercise. The conditions are unchanged from those 
condemned by the European Court of Human Rights and the European Committee for the 
Prevention of Torture.  
 
This detention also violates European Union law and Greek law. EU Directive 2008/115 on 
returning third country nationals requires administrative detention to be, as a rule, in 
‘specialised facilities’ and, in any event, separated from ordinary prisoners (article 16(1)). 
Greece has transposed this obligation into national law (Law 3907/2011, article 31(1)). 
 
Recommendation:  
 
- The Greek Government must immediately ensure that directors of police 
 stations comply with the law by releasing those migrants who cannot be 
 transferred to specialized detention facilities.  
 
(3) Detention conditions in specialized detention facilities 
 
Asylum-seekers continue to be subject to prolonged detention awaiting decisions by the 
asylum authority, often for several months. 
 
Conditions in specialized facilities continue to be inhuman and degrading in many cases. 
Old problems continue, in particular, inadequate medical care inside detention and a lack of 
access to hospitals for detainees in need. The notorious Petrou Ralli detention center in 
Athens (a police station designated as a specialized detention facility) remains in use, 
despite poor conditions.  
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New problems have also arisen, most importantly lack of food for detainees. A ruling that 
Government contracts for food providers were illegal has left detention centers without 
routine supply of food for detainees. Some food is provided by police restaurants, churches 
and NGOs, but it is insufficient.  
 
Recommendation:  
 
- The Greek Government must immediately ensure that directors of police stations 
 comply with the law by releasing those migrants who cannot be transferred to 
 specialized detention facilities.  
 
(4) Detention of unaccompanied minors 
 

The Greek authorities routinely detain unaccompanied minors in the islands of arrival of 
Lesbos and Kos.  In Lesbos, police hold them at the First Reception Service: a detention 
facility despite its name. Detention continues for around two weeks until open 
accommodation is identified. Older children falsely claim to be adults to avoid detention.  

In Kos, police hold unaccompanied minors in police cells together with adult detainees and 
adult criminal offenders, in deplorable conditions, with a lack of food. This has led UNHCR 
to accelerate the  referral process, shortening the period of detention for the time being, 
but it continues. 

The Greek Government’s submission of January 2015 was contradictory, asserting, page 4, 
that unaccompanied minors are kept separately from others in the special detention 
centers, while also claiming that no unaccompanied minor is detained. 
 
Recommendation:  
 
- The Greek Government must immediately end the detention of unaccompanied 
 minors. 

(5) Detention remedies 
 

Law 3386/2005 provides an irregular migrant with the judicial remedy of objections to 
detention (Article 76). This is not, in practice, an effective remedy for violations of the 
prohibition on inhuman and degrading treatment or of European Union law constraining 
the place or length of detention. 

Law 3886/2005 confers on Greek courts a wide power to release from detention. However, 
Greek courts refuse to use it in this way. Courts only order release where there are 
sufficient guarantees that they will not abscond. Arguments that there is no power to 
detain, or that conditions are inhuman or degrading are not taken into account. Despite our 
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extensive connections to lawyers specializing in this field, we are not aware of any case in 
which a judge has grounded release from detention on the conditions of that detention. 

Greek courts considering requests to release act as a court of last instance. Under EU law, 
this imposes an obligation to refer any question of EU law to the Court of Justice of the EU, 
which is necessary for their decision (Article 267, Treaty on Functioning of EU). Despite 
this, Greek courts have repeatedly dismissed applications for release without referring to 
the CJEU questions of EU law raised in the proceedings. Notably, the Open Society Justice 
Initiative raised this with the European Commission in March 2015.  

Recommendation: 

- The Greek Ministry of Justice must immediately remind judges of their legal 
 obligation to release from detention any person whose detention is unlawful, 
 including on the grounds that conditions are inhuman or degrading. 

 

 
 


